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§2552.122

project staff funded by the Corporation
shall not give religious instruction,
conduct worship services or engage in
any form of proselytization as part of
his or her duties.

(2) A sponsor or volunteer station
may retain its independence and may
continue to carry out its mission, in-
cluding the definition, development,
practice, and expression of its religious
beliefs, provided that it does not use
Corporation funds to support any in-
herently religious activities, such as
worship, religious instruction, or pros-
elytization, as part of the programs or
services funded. If an organization con-
ducts such activities, the activities
must be offered separately, in time or
location, from the programs or services
funded under this part.

(h) Nepotism. Persons selected for
project staff positions shall not be re-
lated by blood or marriage to other
project staff, sponsor staff or officers,
or members of the sponsor Board of Di-
rectors, unless there is written concur-
rence from the community group es-
tablished by the sponsor under Subpart
B of this part and with notification to
the Corporation.

[64 FR 14126, Mar. 24, 1999, as amended at 69
FR 60095, Oct. 7, 2004]

§2552.122 What legal coverage does
the Corporation make available to
Foster Grandparents?

It is within the Corporation’s discre-
tion to determine if Counsel is em-
ployed and counsel fees, court costs,
bail and other expenses incidental to
the defense of a Foster Grandparent
are paid in a criminal, civil or adminis-
trative proceeding, when such a pro-
ceeding arises directly out of perform-
ance of the Foster Grandparent’s ac-
tivities pursuant to the Act. The cir-
cumstances under which the Corpora-
tion may pay such expenses are speci-
fied in 45 CFR part 1220.

PART 2553—THE RETIRED AND
SENIOR VOLUNTEER PROGRAM

Subpart A—General

Sec.

25563.11 What is the Retired and Senior Vol-
unteer Program?

25563.12 Definitions.

45 CFR Ch. XXV (10-1-07 Edition)

Subpart B—Eligibility and Responsibilities of
a Sponsor

2553.21 Who is eligible to serve as a sponsor?

2553.22 What are the responsibilities of a
sponsor?

25563.23 What are a sponsor’s program re-
sponsibilities?

2553.24 What are a sponsor’s responsibilities
for securing community participation?
2553.26 What are a sponsor’s administrative

responsibilities?
2553.26 May a sponsor administer more than
one program grant from the Corporation?

Subpart C—Suspension, Termination and
Denial of Refunding

2553.31 What are the rules on suspension,
termination and denial of refunding of
grants?

Subpart D—Eligibility, Cost Reimbursements
and Volunteer Assignments

2553.41 Who is eligible to be a RSVP volun-
teer?

25563.42 Is a RSVP volunteer a federal em-
ployee, an employee of the sponsor or of
the volunteer station?

2553.43 What cost reimbursements are pro-
vided to RSVP volunteers?

2553.44 May cost reimbursements received
by a RSVP volunteer be subject to any
tax or charge, treated as wages or com-
pensation, or affect eligibility to receive
assistance from other programs?

Subpart E—Volunteer Terms of Service

25563.61 What are the terms of service of a
RSVP volunteer?

2553.52 Under what circumstances may a
RSVP volunteer’s service be terminated?

Subpart F—Responsibilities of a Volunteer
Station

2553.61 When may a sponsor serve as a vol-
unteer station?

2553.62 What are the responsibilities of a
volunteer station?

Subpart G—Application and Fiscal
Requirements

2553.71 What is the process for application
and award of a grant?

2553.72 What are project funding require-
ments?

2553.73 What are grants management re-
quirements?
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Subpart H—Non-Corporation Funded
Projects

2553.81 Under what conditions may an agen-
cy or organization sponsor a RSVP
project without Corporation funding?

2553.82 What benefits are a non-Corporation
funded project entitled to?

2553.83 What financial obligation does the
Corporation incur for non-Corporation
funded projects?

2553.84 What happens if a non-Corporation
funded sponsor does not comply with the
Memorandum of Agreement?

Subpart |—Restrictions and Legal
Representation

2553.91 What legal limitations apply to the
operation of the RSVP Program and to
the expenditure of grant funds?

2553.92 What legal coverage does the Cor-
poration make available to RSVP volun-
teers.

AUTHORITY: 42 U.S.C. 4950 et seq.

SOURCE: 64 FR 14135, Mar. 24, 1999, unless
otherwise noted.

Subpart A—General

§2553.11 What is the Retired and Sen-
ior Volunteer Program?

The Retired and Senior Volunteer
Program (RSVP) provides grants to
qualified agencies and organizations
for the dual purpose of: engaging per-
sons 55 and older in volunteer service
to meet critical community needs; and
to provide a high quality experience
that will enrich the lives of volunteers.

§2553.12 Definitions.

(a) Act. The Domestic Volunteer
Service Act of 1973, as amended, Pub.
L. 93-113, Oct. 1, 1973, 87 Stat. 396, 42
U.S.C. 4950 et seq.

(b) Adequate staffing level. The num-
ber of project staff or full-time equiva-
lent needed by a sponsor to manage
NSSC project operations considering
such factors as: number of budgeted
volunteers, number of volunteer sta-
tions, and the size of the service area.

(c) Assignment. The activities, func-
tions or responsibilities to be per-
formed by volunteers identified in a
written outline or description.

(d) Chief Ezecutive Officer. The Chief
Executive Officer of the Corporation
appointed under the National and Com-

§2553.12

munity Service Act of 1990, as amend-
ed, (NCSA), 42 U.S.C. 12501 et seq.

(e) Corporation. The Corporation for
National and Community Service es-
tablished under the NCSA. The Cor-
poration is also sometimes referred to
as CNCS.

(f) Cost reimbursements. Reimburse-
ments budgeted as Volunteer Expenses
and provided to volunteers to cover in-
cidental costs, meals, transportation,
volunteer insurance, and recognition to
enable them to serve without cost to
themselves.

(g) Letter of Agreement. A written
agreement between a volunteer sta-
tion, the sponsor, and person(s) served
or the person legally responsible for
that person. It authorizes the assign-
ment of a RSVP volunteer in the home
of a client, defines RSVP volunteer ac-
tivities, and specifies supervision ar-
rangements.

(h) Memorandum of Understanding. A
written statement prepared and signed
by the RSVP project sponsor and the
volunteer station that identifies
project requirements, working rela-
tionships and mutual responsibilities.

(1) National Senior Service Corps
(NSSC). The collective name for the
Foster Grandparent Program (FGP),
the Retired and Senior Volunteer Pro-
gram (RSVP), and the Senior Com-
panion Program (SCP), and Demonstra-
tion Programs established under Parts
A, B, C, and E, Title II of the Act.
NSSC is also referred to as the ‘‘Senior
Corps”.

(j) Non-Corporation support (required).
The percentage share of non-Federal
cash and in-kind contributions re-
quired to be raised by the sponsor in
support of the grant, including non-
Corporation federal, state and local
governments and privately raised con-
tributions.

(k) Non-Corporation support (excess).
The amount of non-Federal cash and
in-kind contributions generated by a
sponsor in excess of the required per-
centage.

(1) Project. The locally planned and
implemented RSVP activity or set of
activities in a service area as agreed
upon between a sponsor and the Cor-
poration.

(m) Qualified individual with a dis-
ability. An individual with a disability
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§2553.21

(as defined in the Rehabilitation Act,
29 U.S.C. 705 (20)) who, with or without
reasonable accommodation, can per-
form the essential functions of a volun-
teer position that such individual holds
or desires. If a sponsor has prepared a
written description before advertising
or interviewing applicants for the posi-
tion, the written description may be
considered evidence of the essential
functions of the volunteer position.

(n) Service area. The geographically
defined area approved in the grant ap-
plication, in which RSVP volunteers
are recruited, enrolled, and placed on
assignments.

(o) Sponsor. A public agency or pri-
vate non-profit organization, either
secular or faith-based, that is respon-
sible for the operation of an RSVP
project.

(p) Trust Act. The National and Com-
munity Service Trust Act of 1993, as
amended, Public Law 103-82, Sept. 21,
1993, 107 Stat. 785.

(aq) United States and States. Each of
the several States, the District of Co-
lumbia, the U.S. Virgin Islands, the
Commonwealth of Puerto Rico, Guam
and American Samoa, and Trust Terri-
tories of the Pacific Islands.

(r) Volunteer station. A public agency,
secular or faith-based private non-prof-
it organization, or proprietary health
care organization that accepts the re-
sponsibility for assignment and super-
vision of RSVP volunteers in health,
education, social service or related set-
tings such as multi-purpose centers,
home health care agencies, or similar
establishments. Each volunteer station
must be licensed or otherwise certified,
when required, by the appropriate state
or local government. Private homes are
not volunteer stations.

[64 FR 14135, Mar. 24, 1999, as amended at 69
FR 60095, Oct. 7, 2004]

Subpart B—Eligibility and
Responsibilities of a Sponsor

§2553.21 Who is eligible to serve as a
sponsor?

The Corporation awards grants to
public agencies, including Indian tribes
and non-profit private organizations,
both secular and faith-based, in the
United Sates that have authority to

45 CFR Ch. XXV (10-1-07 Edition)

accept and the capability to administer
an RSVP project.

[69 FR 60095, Oct. 7, 2004]

§2553.22 What are the responsibilities
of a sponsor?

A sponsor is responsible for fulfilling
all project management requirements
necessary to accomplish the purposes
of the RSVP program as specified in
the Act. A sponsor shall not delegate
or contract these responsibilities to an-
other entity. A sponsor shall comply
with all regulations contained in this
part, policies, and grant provisions pre-
scribed by the Corporation.

§2553.23 What are a sponsor’s pro-
gram responsibilities?

A sponsor shall:

(a) Focus RSVP resources to have a
positive impact on critical human and
social needs within the project service
area.

(b) Assess in collaboration with other
community organizations or utilize ex-
isting assessments of the needs of the
community or service area and develop
strategies to respond to those needs
using the resources of RSVP volun-
teers.

(c) Develop and manage a system of
volunteer stations to provide a wide
range of placement opportunities that
appeal to persons age 55 and over by:

(1) Ensuring that a volunteer station
is a public or non-profit private organi-
zation, whether secular or faith-based,
or an eligible proprietary health care
agency, capable of serving as a volun-
teer station for the placement of RSVP
volunteers to meet locally identified
needs;

(2) Ensuring the placement of RSVP
volunteers is governed by a Memo-
randum of Understanding:

(1) That is negotiated prior to place-
ment;

(ii) That specifies the mutual respon-
sibilities of the station and sponsor;

(iii) That is renegotiated at least
every three years; and

(iv) That states the station assures it
will not discriminate against RSVP
volunteers or in the operation of its
program on the basis of race; color; na-
tional origin, including individuals
with limited English proficiency; sex;
age; political affiliation; religion; or on
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the basis of disability, if the partici-
pant or member is a qualified indi-
vidual with a disability; and

(3) Annually assessing the placement
of RSVP volunteers to ensure the safe-
ty of volunteers and their impact on
meeting the needs of the community.

(d) Consider the demographic make-
up of the project service area in the en-
rollment of RSVP volunteers, taking
special efforts to recruit eligible indi-
viduals from minority groups, persons
with disabilities and under represented
groups.

(e) Encourage the most efficient and
effective use of RSVP volunteers by co-
ordinating project services and activi-
ties with related national, state and
local programs, including other Cor-
poration programs.

(f) Develop, and annually update, a
plan for promoting service by older
adults within the project service area.

(g) Conduct an annual assessment of
the accomplishments and impact of the
project and how they meet the identi-
fied needs and problems of the commu-

nity.

(h) Provide RSVP volunteers with
cost reimbursements specified in
§2553.43.

[64 FR 14135, Mar. 24, 1999, as amended at 67
FR 6875, Feb. 14, 2002; 69 FR 60095, Oct. 7,
2004]

§2553.24 What are a sponsor’s respon-
sibilities for securing community
participation?

(a) A sponsor shall secure community
participation in local project operation
by establishing an Advisory Council or
a similar organizational structure with
a membership that includes people:

(1) Knowledgeable about human and
social needs of the community;

(2) Competent in the field of commu-
nity service and volunteerism;

(3) Capable of helping the sponsor
meet its administrative and program
responsibilities including fund-raising,
publicity and programming for impact;

(4) With an interest in and knowledge
of the capability of older adults; and

(6) Of a diverse composition that re-
flects the demographics of the service
area.

(b) The sponsor determines how this
participation shall be secured, con-
sistent with the provisions of para-

§2553.25

graphs (a)(1) through (a)(b) of this sec-
tion.

§2553.25 What are a sponsor’s admin-
istrative responsibilities?

A sponsor shall:

(a) Assume full responsibility for se-
curing maximum and continuing com-
munity financial and in-kind support
to operate the project successfully.

(b) Provide levels of staffing and re-
sources appropriate to accomplish the
purposes of the project and carry out
its project management responsibil-
ities.

(c) Employ a full-time project direc-
tor to accomplish program objectives
and manage the functions and activi-
ties delegated to project staff for NSSC
program(s) within its control. A full-
time project director shall not serve
concurrently in another capacity, paid
or unpaid, during established working
hours. The project director may par-
ticipate in activities to coordinate pro-
gram resources with those of related
local agencies, boards or organizations.
A sponsor may negotiate the employ-
ment of a part-time project director
with the Corporation when it can be
demonstrated that such an arrange-
ment will not adversely affect the size,
scope and quality of project operations.

(d) Consider all project staff as spon-
sor employees subject to its personnel
policies and procedures.

(e) Compensate project staff at a
level that is comparable with similar
staff positions in the sponsor organiza-
tion and/or project service area.

(f) Establish risk management poli-
cies and procedures covering project
and RSVP activities. This includes pro-
vision of appropriate insurance cov-
erage for RSVP volunteers, vehicles
and other properties used in the
project.

(g) Establish record keeping and re-
porting systems in compliance with
Corporation requirements that ensure
quality of program and fiscal oper-
ations, facilitate timely and accurate
submission of required reports and co-
operate with Corporation evaluation
and data collection efforts.

(h) Comply with and ensure that all
volunteer stations comply with all ap-
plicable civil rights laws and regula-
tions, including providing reasonable
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§2553.26

accommodation to qualified individ-
uals with disabilities.

§2553.26 May a sponsor administer
more than one program grant from
the Corporation?

A sponsor may administer more than
one Corporation program grant.

Subpart C—Suspension, Termi-
nation and Denial of Refund-

ing
§2553.31 What are the rules on suspen-

sion, termination and denial of re-
funding of grants?

(a) The Chief Executive Officer or
designee is authorized to suspend fur-
ther payments or to terminate pay-
ments under any grant providing as-
sistance under the Act whenever he or
she determines there is a material fail-
ure to comply with applicable terms
and conditions of the grant. The Chief
Executive Officer shall prescribe proce-
dures to insure that:

(1) Assistance under the Act shall not
be suspended for failure to comply with
applicable terms and conditions, except
in emergency situations for thirty
days;

(2) An application for refunding
under the Act may not be denied unless
the recipient has been given:

(i) Notice at least 756 days before the
denial of such application of the possi-
bility of such denial and the grounds
for any such denial; and

(ii) Opportunity to show cause why
such action should not be taken;

(3) In any case where an application
for refunding is denied for failure to
comply with the terms and conditions
of the grant, the recipient shall be af-
forded an opportunity for an informal
hearing before an impartial hearing of-
ficer, who has been agreed to by the re-
cipient and the Corporation; and

(4) Assistance under the Act shall not
be terminated for failure to comply
with applicable terms and conditions
unless the recipient has been afforded
reasonable notice and opportunity for a
full and fair hearing.

(b) In order to assure equal access to
all recipients, such hearings or other
meetings as may be necessary to fulfill
the requirements of this section shall

45 CFR Ch. XXV (10-1-07 Edition)

be held in locations convenient to the
recipient agency.

(c) The procedures for suspension,
termination, and denial of refunding,
that apply to the Retired and Senior
Volunteer Program are specified in 45
CFR Part 1206.

Subpart D—Eligibility, Cost Reim-
bursements and Volunteer As-
signments

§2553.41 Who is eligible to be a RSVP
volunteer?

(a) To be an RSVP volunteer, an indi-
vidual must:

(1) Be 55 years of age or older;

(2) Agree to serve without compensa-
tion;

(3) Reside in or nearby the commu-
nity served by RSVP;

(4) Agree to abide by all requirements
as set forth in this part.

(b) Eligibility to serve as a RSVP
volunteer shall not be restricted on the
basis of formal education, experience,
race, religion, color, national origin,
sex, age, handicap or political affili-
ation.

§2553.42 Is a RSVP volunteer a federal
employee, an employee of the spon-
sor or of the volunteer station?

RSVP volunteers are not employees
of the sponsor, the volunteer station,
the Corporation, or the Federal Gov-
ernment.

§2553.43 What cost reimbursements
are provided to RSVP volunteers?

RSVP volunteers are provided the
following cost reimbursements within
the limits of the project’s available re-
sources:

(a) Transportation. RSVP volunteers
shall receive assistance with the cost
of transportation to and from volun-
teer assignments and official project
activities, including orientation, train-
ing, and recognition events.

(b) Meals. RSVP volunteers shall re-
ceive assistance with the cost of meals
taken while on assignment.

(c) Recognition. RSVP volunteers
shall be provided recognition for their
service.
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(d) Insurance. A RSVP volunteer is
provided with the Corporation-speci-
fied minimum levels of insurance as
follows:

(1) Accident insurance. Accident insur-
ance covers RSVP volunteers for per-
sonal injury during travel between
their homes and places of assignment,
during their volunteer service, during
meal periods while serving as a volun-
teer, and while attending project spon-
sored activities. Protection shall be
provided against claims in excess of
any benefits or services for medical
care or treatment available to the vol-
unteer from other sources.

(2) Personal liability insurance. Protec-
tion is provided against claims in ex-
cess of protection provided by other in-
surance. It does not include profes-
sional liability coverage.

(3) Excess automobile liability insur-
ance. (i) For RSVP volunteers who
drive in connection with their service,
protection is provided against claims
in excess of the greater of either:

(A) Liability insurance the volun-
teers carry on their own automobiles;
or

(B) The limits of applicable state fi-
nancial responsibility law, or in its ab-
sence, levels of protection to be deter-
mined by the Corporation for each per-
son, each accident, and for property
damage.

(ii) RSVP volunteers who drive their
personal vehicles to or on assignments
or project-related activities shall
maintain personal automobile liability
insurance equal to or exceeding the
levels established by the Corporation.

(e) Other volunteer expenses. RSVP
volunteers may be reimbursed for ex-
penses incurred while performing their
volunteer assignments, provided these
expenses are described in the Memo-
randum of Understanding negotiated
with the volunteer station and there
are sufficient funds available to cover
these expenses and meet all other re-
quirements identified in the notice of
grant award.

[64 FR 14135, Mar. 24, 1999, as amended at 69
FR 20831, Apr. 19, 2004; 69 FR 56718, Sept. 22,
2004]

§2553.61

§2553.44 May cost reimbursements re-
ceived by a RSVP volunteer be sub-
ject to any tax or charge, treated as
wages or compensation, or affect
eligibility to receive assistance from
other programs?

No. RSVP volunteers’ cost reim-
bursements are not subject to any tax
or charge and are not treated as wages
or compensation for the purposes of un-
employment insurance, worker’s com-
pensation, temporary disability, retire-
ment, public assistance, or similar ben-
efit payments or minimum wage laws.
Cost reimbursements are not subject to
garnishment, do not reduce or elimi-
nate the level of or eligibility for as-
sistance or services a volunteer may be
receiving under any governmental pro-
gram.

Subpart E—Volunteer Terms of
Service

§2553.51 What are the terms of service
of a RSVP volunteer?

A RSVP volunteer shall serve weekly
on a regular basis, or intensively on
short-term  assignments consistent
with the assignment description.

§2553.52 Under what circumstances
may a RSVP volunteer’s service be
terminated?

(a) A sponsor may remove a RSVP
volunteer from service for cause.
Grounds for removal include but are
not limited to: extensive and unauthor-
ized absences; misconduct; inability to
perform assignments; and failure to ac-
cept supervision.

(b) The sponsor shall establish appro-
priate policies on service termination
as well as procedures for appeal from
such adverse action.

Subpart F—Responsibilities of a
Volunteer Station

§2553.61 When may a sponsor serve as
a volunteer station?

The sponsor may function as a volun-
teer station, provided that no more
than 5% of the total number of volun-
teers budgeted for the project are as-
signed to it in administrative or sup-
port positions. This limitation does not
apply to the assignment of volunteers
to other programs administered by the
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§2553.62

sponsor or special volunteer activities
of the project. The RSVP project itself
may function as a volunteer station or
may initiate special volunteer activi-
ties provided the Corporation agrees
that these activities are in accord with
program objectives and will not hinder
overall project operations.

§2553.62 What are the responsibilities
of a volunteer station?

A volunteer station shall undertake
the following responsibilities in sup-
port of RSVP volunteers:

(a) Develop volunteer assignments
that impact critical human and social
needs, and regularly assess those as-
signments for continued appropriate-
ness;

(b) Assign staff member responsible
for day to day oversight of the place-
ment of RSVP volunteers within the
volunteer station and for assessing the
impact of volunteers in addressing
community needs;

(c) Obtain a Letter of Agreement for
an RSVP volunteer assigned in-home.
The Letter of Agreement shall comply
with all Federal, State and local regu-
lations;

(d) Keep records and prepare reports
as required;

(e) Comply with all applicable civil
rights laws and regulations including
reasonable accommodation for RSVP
volunteers with disabilities; and

(f) Provide assigned RSVP volunteers
the following support:

(1) Orientation to station and appro-
priate in-service training to enhance
performance of assignments;

(2) Resources required for perform-
ance of assignments including reason-
able accommodation;

(3) Supervision while on assignment;

(4) Appropriate recognition; and

(5) Provide for the safety of RSVP
volunteers assigned to it.

(g) Undertake such other responsibil-
ities as may be necessary to the suc-
cessful performance of RSVP volun-
teers in their assignments or as agreed
to in the Memorandum of TUnder-
standing.

45 CFR Ch. XXV (10-1-07 Edition)

Subpart G—Application and Fiscal
Requirements

§2553.71 What is the process for appli-
cation and award of a grant?

(a) How and when may an eligible orga-
nization apply for a grant? (1) An eligi-
ble organization may file an applica-
tion for a RSVP grant at any time.

(2) Before submitting an application,
an applicant shall determine the avail-
ability of funds.

(3) The Corporation may also solicit
grant applicants. Applicants solicited
by the Corporation are not assured of
selection or approval and may have to
compete with other solicited or unso-
licited applicants.

(b) What must an eligible organization
include in a grant application? (1) An ap-
plicant shall complete standard forms
prescribed by the Corporation.

(2) The applicant shall comply with
the provisions of Executive Order 12372,
the “‘Intergovernmental Review of Fed-
eral Programs,” (3 CFR, 1982 Comp., p.
197) in 45 CFR part 1233, and any other
applicable requirements.

(c) Who reviews the merits of a RSVP
application and how is a grant awarded?
(1) The Corporation reviews and deter-
mines the merit of an application by
its responsiveness to published guide-
lines and to the overall purpose and ob-
jectives of the program. When funds
are available, the Corporation awards a
grant in writing to each applicant
whose grant proposal provides the best
potential for serving the purpose of the
program. The award will be docu-
mented by a Notice of Grant Award
(NGA).

(2) The Corporation and the spon-
soring organization are parties to the
NGA. The NGA will document the
sponsor’s commitment to fulfill spe-
cific programmatic objectives and fi-
nancial obligations. It will document
the extent of the Corporation’s obliga-
tion to provide financial support to the
sponsor.

(d) What happens if the Corporation re-
jects an application? The Corporation
will return to the applicant an applica-
tion that is not approved for funding,
with an explanation of the Corpora-
tion’s decision.
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(e) For what period of time does the
Corporation award a grant? The Cor-
poration awards a RSVP grant for a
specified period that is usually 12
months in duration.

§2553.72 What are project funding re-
quirements?

(a) Is mnon-Corporation support re-
quired? (1) A Corporation grant may be
awarded to fund up to 90 percent of the
total project cost in the first year, 80
percent in the second year, and 70 per-
cent in the third and succeeding years.

(2) A sponsor is responsible for identi-
fying mnon-Corporation funds which
may include in-kind contributions.

(b) Under what circumstances does the
Corporation allow less than the percent-
age identified in paragraph (a) of this sec-
tion? The Corporation may allow excep-
tions to the local support requirement
identified in paragraph (a) of this sec-
tion in cases of demonstrated need
such as:

(1) Initial difficulties in the develop-
ment of local funding sources during
the first three years of operations; or

(2) An economic downturn, the occur-
rence of a natural disaster, or similar
events in the service area that severely
restrict or reduce sources of local fund-
ing support; or

(3) The unexpected discontinuation of
local support from one or more sources
that a project has relied on for a period
of years.

(¢c) May the Corporation restrict how a
sponsor uses locally generated contribu-
tions in excess of the mnon-Corporation
support required? Whenever locally gen-
erated contributions to RSVP projects
are in excess of the non-Corporation
funds required (10 percent of the total
cost in the first year, 20 percent in the
second year and 30 percent in the third
and succeeding years), the Corporation
may not restrict the manner in which
such contributions are expended pro-
vided such expenditures are consistent
with the provisions of the Act.

(d) Are program expenditures subject to
audit? All expenditures by the grantee
of Federal and Non-Federal funds, in-
cluding expenditures from excess lo-
cally generated contributions, are sub-
ject to audit by the Corporation, its In-

§2553.73
spector General, or their authorized
agents.

[64 FR 14135, Mar. 24, 1999, as amended at 67
FR 6875, Feb. 14, 2002]

§2553.73 What are grants management
requirements?

What rules govern a sponsor’s man-
agement of grants?

(a) A sponsor shall manage a grant
awarded in accordance with:

(1) The Act;

(2) Regulations in this part;

(3) 45 CFR Part 2541, ‘“‘Uniform Ad-
ministrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments’’, or 45 CFR
Part 2543, ‘“Grants and Agreements
with Institutions of Higher Education,
Hospitals, and Other Non-Profit Orga-
nizations’’;

(4) The following OMB Circulars, as
appropriate A-21, ‘“‘Cost Principles for
Educational Institutions’, A-87, ‘‘Cost
Principles for State, Local and Indian
Tribal Governments’, A-122, ‘Cost
Principles for Non-Profit Organiza-
tions’, and A-133, ‘‘Audits of States,
Local Governments, and Other Non-
Profit Organizations’” (OMB circulars
are available electronically at the OMB
homepage www.whitehouse.gov/WH/EOP/
omb); and

(5) Other applicable Corporation re-
quirements.

(b) Project support provided under a
Corporation grant shall be furnished at
the lowest possible cost consistent
with the effective operation of the
project.

(c) Project costs for which Corpora-
tion funds are budgeted must be justi-
fied as being essential to project oper-
ation.

(d) Volunteer expense items, includ-
ing transportation, meals, recognition
activities and items purchased at the
volunteers own expense that are not re-
imbursed, are not allowable as con-
tributions to the non-Federal share of
the budget.

(e) Costs of other insurance not re-
quired by program policy, but main-
tained by a sponsor for the general con-
duct of its activities are allowable with
the following limitations:

(1) Types and extent of and cost of
coverage are according to sound insti-
tutional and business practices;

787



§2553.81

(2) Costs of insurance or a contribu-
tion to any reserve covering the risk of
loss of or damage to Government-
owned property are unallowable unless
the government specifically requires
and approves such costs; and

(3) The cost of insurance on the lives
of officers, trustees or staff is unallow-
able except where such insurance is
part of an employee plan which is not
unduly restricted.

(f) Costs to bring a sponsor into basic
compliance with accessibility require-
ments for individuals with disabilities
are not allowable costs.

(g) Payments to settle discrimination
allegations, either informally through
a settlement agreement or formally as
a result of a decision finding discrimi-
nation, are not allowable costs.

(h) Written Corporation State Office
approval/concurrence is required for a
change in the approved service area.

[64 FR 14135, Mar. 24, 1999, as amended at 67
FR 6875, Feb. 14, 2002; 69 FR 20831, Apr. 19,
2004]

Subpart H—Non-Corporation
Funded Projects

§2553.81 Under what conditions may
an agency or organization sponsor
a RSVP project without Corpora-
tion funding?

An eligible agency or organization
who wishes to sponsor a RSVP project
without Corporation funding, must
sign a Memorandum of Agreement with
the Corporation that:

(a) Certifies its intent to comply with
all Corporation requirements for the
Retired and Senior Volunteer Program;
and

(b) Identifies responsibilities to be
carried out by each party.

§2553.82 What benefits are a non-Cor-
poration funded project entitled to?
(a) All technical assistance and ma-
terials provided to Corporation-funded
RSVP projects; and
(b) The application of the provisions
of 42 U.S.C. 5044 and 5058.

§2553.83 What financial obligation
does the Corporation incur for non-
Corporation funded projects?

Entry into a Memorandum of Agree-

ment with, or issuance of an NGA to a

45 CFR Ch. XXV (10-1-07 Edition)

sponsor of a non-Corporation funded
project does not create a financial obli-
gation on the part of the Corporation
for any costs associated with the
project.

§2553.84 What happens if a non-Cor-
poration funded sponsor does not
comply with the Memorandum of
Agreement?

A non-Corporation funded project
sponsor’s noncompliance with the
Memorandum of Agreement may result
in suspension or termination of the
Corporation’s agreement and all bene-
fits specified in §2553.82.

Subpart I—Restrictions and Legal
Representation

§2553.91 What legal limitations apply
to the operation of the RSVP Pro-
gram and to the expenditure of
grant funds?

(a) Political activities. (1) No part of
any grant shall be used to finance, di-
rectly or indirectly, any activity to in-
fluence the outcome of any election to
public office, or any voter registration
activity.

(2) No project shall be conducted in a
manner involving the use of funds, the
provision of services, or the employ-
ment or assignment of personnel in a
matter supporting or resulting in the
identification of such project with:

(i) Any partisan or nonpartisan polit-
ical activity associated with a can-
didate, or contending faction or group,
in an election; or

(ii) Any activity to provide voters or
prospective voters with transportation
to the polls or similar assistance in
connection with any such election; or

(iii) Any voter registration activity,
except that voter registration applica-
tions and nonpartisan voter registra-
tion information may be made avail-
able to the public at the premises of
the sponsor. But in making registra-
tion applications and nonpartisan
voter registration information avail-
able, employees of the sponsor shall
not express preferences or seek to in-
fluence decisions concerning any can-
didate, political party, election issue,
or voting decision.

(3) The sponsor shall not use grant
funds in any activity for the purpose of
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influencing the passage or defeat of
legislation or proposals by initiative
petition, except:

(i) In any case in which a legislative
body, a committee of a legislative
body, or a member of a legislative body
requests any volunteer in, or employee
of such a program to draft, review or
testify regarding measures or to make
representation to such legislative body,
committee or member; or

(ii) In connection with an authoriza-
tion or appropriations measure directly
affecting the operation of the RSVP
Program.

(b) Nondisplacement of employed work-
ers. A RSVP volunteer shall not per-
form any service or duty or engage in
any activity which would otherwise be
performed by an employed worker or
which would supplant the hiring of or
result in the displacement of employed
workers, or impair existing contracts
for service.

(c) Compensation for service. (1) An
agency or organization to which NSSC
volunteers are assigned, or which oper-
ates or supervises any NSSC program,
shall not request or receive any com-
pensation from NSSC volunteers or
from beneficiaries for services of NSSC
volunteers.

(2) This section does not prohibit a
sponsor from soliciting and accepting
voluntary contributions from the com-
munity at large to meet its local sup-
port obligations under the grant; or,
from entering into agreements with
parties other than beneficiaries to sup-
port additional volunteers beyond
those supported by the Corporation
grant.

(3) A RSVP volunteer station may
contribute to the financial support of
the RSVP Program. However, this sup-
port shall not be a required pre-
condition for a potential station to ob-
tain RSVP volunteers.

(4) If a volunteer station agrees to
provide funds to support additional vol-
unteers or pay for other volunteer sup-
port costs, the agreement shall be stat-
ed in a written Memorandum of Under-
standing. The sponsor shall withdraw
services if the station’s inability to
provide monetary or in-kind support to
the project under the Memorandum of
Understanding diminishes or jeopard-

§2553.91

izes the project’s financial capabilities
to fulfill its obligations.

(5) Under no circumstances shall a
RSVP volunteer receive a fee for serv-
ice from service recipients, their legal
guardian, members of their family, or
friends.

(d) Labor and anti-labor activity. The
sponsor shall not use grant funds di-
rectly or indirectly to finance labor or
anti-labor organization or related ac-
tivity.

(e) Fair labor standards. A sponsor
that employs laborers and mechanics
for construction, alteration, or repair
of facilities shall pay wages at pre-
vailing rates as determined by the Sec-
retary of Labor in accordance with the
Davis-Bacon Act, as amended, 40 U.S.C.
276a.

(f) Nondiscrimination. A sponsor or
sponsor employee shall not discrimi-
nate against a RSVP volunteer on the
basis of race, color, national origin,
sex, age, religion, or political affili-
ation, or on the basis of disability, if
the volunteer with a disability is quali-
fied to serve.

(g) Religious activities. (1) A RSVP vol-
unteer or a member of the project staff
funded by the Corporation shall not
give religious instruction, conduct wor-
ship services or engage in any form of
proselytization as part of his/her du-
ties.

(2) A sponsor or volunteer station
may retain its independence and may
continue to carry out its mission, in-
cluding the definition, development,
practice, and expression of its religious
beliefs, provided that it does not use
Corporation funds to support any in-
herently religious activities, such as
worship, religious instruction, or pros-
elytization, as part of the programs or
services funded. If an organization con-
ducts such activities, the activities
must be offered separately, in time or
location, from the programs or services
funded under this part.

(h) Nepotism. Persons selected for
project staff positions shall not be re-
lated by blood or marriage to other
project staff, sponsor staff or officers,
or members of the sponsor Board of Di-
rectors, unless there is written concur-
rence from the Advisory Council or
community group established by the
sponsor under subpart B of this part,
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and with notification to the Corpora-
tion.

[64 FR 14135, Mar. 24, 1999, as amended at 69
FR 60095, Oct. 7, 2004]

§2553.92 What legal coverage does the
Corporation make available to
RSVP volunteers?

It is within the Corporation’s discre-
tion to determine if Counsel is em-
ployed and counsel fees, court costs,
bail and other expenses incidental to
the defense of a RSVP volunteer are
paid in a criminal, civil or administra-
tive proceeding, when such a pro-
ceeding arises directly out of perform-
ance of the volunteer’s activities. The
circumstances under which the Cor-
poration may pay such expenses are
specified in 45 CFR part 1220.

PART 2564—PROGRAM FRAUD
CIVIL REMEDIES ACT REGULATIONS

Sec.

OVERVIEW AND DEFINITIONS

2554.1 Overview of regulations.

2564.2 What kind of conduct will result in
program fraud enforcement?

2554.3 What is a claim?

2564.4 What is a statement?

25564.5 What is a false claim or statement?

2554.6 What does the phrase ‘know or have
reason to know” mean?

PROCEDURES LEADING TO ISSUANCE OF A
COMPLAINT

2654.7 Who investigates program fraud?

2554.8 What happens if program fraud is sus-
pected?

25654.9 Who is the Corporation’s authority
head?

25654.10 When will the Corporation issue a
complaint?

2554.11 What is contained in a complaint?

25654.12 How will the complaint be served?

PROCEDURES FOLLOWING SERVICE OF A
COMPLAINT

2554.13 How does a defendant respond to the
complaint?

2554.14 What happens if a defendant fails to
file an answer?

2554.15 What happens once an answer is
filed?

HEARING PROVISIONS

2564.16 What kind
templated?
2654.17 At the hearing, what rights do the

parties have?

of hearing is con-

45 CFR Ch. XXV (10-1-07 Edition)

25564.18 What is the role of the ALJ?

25564.19 Can the reviewing official or ALJ be
disqualified?

2554.20 How are issues brought to the atten-
tion of the ALJ?

2554.21 How are papers served?

2554.22 How is time computed?

25564.23 What happens during a prehearing
conference?

2554.24 What rights are there to review doc-
uments?

2554.25 What type of discovery is authorized
and how is it conducted?

25564.26 Are there limits on disclosure of doc-
uments or discovery?

2654.27 Are witness lists exchanged before
the hearing?

2554.28 Can witnesses be subpoenaed?

2554.29 Who pays the costs for a subpoena?

2554.30 Are protective orders available?

2554.31 Where is the hearing held?

2554.32 How will the hearing be conducted
and who has the burden of proof?

2654.33 How is evidence presented at the
hearing?

2554.34 How is witness testimony presented?

2554.35 Will the hearing proceedings be re-
corded?

2654.36 Can a party informally discuss the
case with the ALJ?

25564.37 Are there sanctions for misconduct?

2554.38 Are post-hearing briefs required?

DECISIONS AND APPEALS

2554.39 How is the case decided?

2654.40 How are penalty and assessment
amounts determined?

25654.41 Can a party request reconsideration
of the initial decision?

2554.42 When does the initial decision of the
ALJ become final?

25654.43 What are the procedures for appeal-
ing the ALJ decision?

2554.44 What happens if an initial decision is
appealed?
2654.45 Are there any limitations on the
right to appeal to the authority head?
2554.46 How does the authority head dispose
of an appeal?

25654.47 What judicial review is available?

2554.48 Can the administrative complaint be
settled voluntarily?

2654.49 How are civil penalties and assess-
ments collected?

25564.50 What happens to collections?

2554.561 What if the investigation indicates
criminal misconduct?

2654.52 How does the Corporation protect
the rights of defendants?

AUTHORITY: Pub. L. 99-509, Secs. 6101-6104,
100 Stat. 1874 (31 U.S.C. 3801-3812); 42 U.S.C.
12651c-12651d.

SOURCE: 72 FR 61912, Oct. 20, 2006, unless
otherwise noted.
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